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1

TERMS AND CONDITIONS

1.1

This page (together with the Auracall Privacy and Cookies Policy) tells you, a
particular user of a Product and/or the Website, the applicable terms and
conditions (the “Terms and Conditions”) on which we supply any of the
Products
listed
on
our
websites
http://www.auracall.com/ttalk
and
http://www.auracall.com/classic (home pages and underlying webpages) or any
other collection of information and/or applications operated by Auracall Limited
relating to the Product which is available for access to you (the “Website”).

1.2

For the elimination of doubt, any purchase of a Product outside of the Website,
offline or otherwise will be governed by these Terms and Conditions and any
reference to the Website.

1.2

Please read these Terms and Conditions carefully before ordering any Products
from us. You should understand that by ordering any of our Products, you agree to
be bound by these Terms and Conditions.

1.3

You should print a copy of these Terms and Conditions, and any amended versions
from time to time, for your future reference.

2.

DEFINITIONS

2.1

“We”, “Our” or “us” are Auracall Limited, a company registered in England with
registered number 04308459 whose registered office is at Britannia House, 960
High Road, London, N12 9RY. If you have any comments, queries or suggestions
about the Product or the Website, you can write to us at this address above or
email us at support@auracall.com

2.2

These Terms and Conditions govern the supply of any Product by us, ordered by
you on the Website. By accessing or using the Website and agreeing to order a
Product (or enabling anyone else to do so) you agree to be legally bound by these
Terms and Conditions.

2.3

In these Terms and Conditions:
"Business Day" means any day other than (i) a Saturday, (ii) a Sunday or (iii) a
day when the clearing banks are not physically open for business in the City of
London;
“Charges” means the charges for the Product you use and these are shown in
the price list, as updated from time to time, on our Website.
"Confidential Information" means any information in any form or medium
obtained by one party from or on behalf of the other pursuant to these Terms and
Conditions which is expressly marked as confidential or which a reasonable person
would reasonably consider to be confidential whether disclosed or obtained before,
on or after the date of commencement of these Terms and Conditions together
with any reproductions of such information or any part of this information (and
our “Confidential Information” shall include any information relating to our
methodology, software, Website, Product, other users of the Website, and those
other users’ confidential information);
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“Credits” means the monetary amount we credit to your account via our pre
pay/top-up service.
"Liability" has the meaning given to it in Clause 21.11.1;
"Offer" means the advertising or an offer on the Website for a particular Product;
"Order" means the placing of an order for a particular Product via an Offer;
"Payment Information" means the credit or debit card details you provide to us
for the purchase of any Product, and/or PayPal details you provide, or for any
particular functionality you want to receive from the Website;
"Product" means our products relating to cheaper calls from a landline or a
mobile phone in relation to Auracall International products and services, as shown
on our Website from time to time.
“Support Centre” is reachable by contacting the centre defined on the ‘Contact
Us’ page of our Website or calling us on 020 8497 4622 (charges may apply).
"Website" means our website from which we provide the Products to users,
whose current uniform resource locator is at http://www.auracall.com/ttalk and
http://www.auracall.com/classic
2.4

In these Terms and Conditions:
2.4.1 references to Clauses are to the clauses of these Terms and Conditions;
2.4.2 words importing a gender shall include the other gender and the neutral;
2.4.3 references to persons and entities include individuals, bodies corporate,
firms, partnerships or unincorporated associations;
2.4.4 the singular includes the plural and vice versa;
2.4.5 the headings to Clauses are inserted for convenience only and shall not
affect the interpretation or construction of these Terms and Conditions;
2.4.6 references to "includes" or "including" or like words or expressions shall
mean without limitation;
2.4.7 references to any statute or statutory provision shall include any
subordinate legislation made under it, any provision which it has modified or
re-enacted (whether with or without modification) and any provision which
subsequently supersedes it or re-enacts it (whether with or without
modification); and
2.4.8 references to "written" or in "writing" (except in respect of sending a notice
in accordance with Clause 23.8) includes in electronic form.

3.

AMENDMENTS

3.1

We reserve the right to amend these Terms and Conditions at any time. All
amendments to these Terms and Conditions will be posted in the latest Terms and
Conditions online on the Website, although we may also email you with the latest
draft.

3.2

We may introduce the change with or without notice to you, although where we
reasonably consider the change to be significant, we shall endeavour to give at
least 30 days’ warning of the change. In any event, you are responsible for
regularly reviewing information posted online and the latest Terms and Conditions
to obtain timely notice of all changes.
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3.3

Should you continue to use the Website and/or Product following a change after
such has been published, you will be deemed to have accepted such the amended
Terms and Conditions.

3.4

You may also request a printed copy of these Terms and Conditions by contacting
our Support Centre.

4.

GENERAL PRODUCT INFORMATION

4.1

The Product includes “Classic” and “T-Talk” options. You must ask the bill
payer’s permission before using the Product.

4.2

Classic: When using the Classic option of our Product, calls are charged per
minute (including VAT) and are charged from the moment of connection. The
Charge is incurred even if the destination number is engaged or the call is not
answered.
4.2.1 Please replace the handset after a short period if the calls are
engaged or unanswered.
4.2.2 Please note that for use of the Classic option of our Products a BT call
setup fee is applicable. Costs of calls from non BT operators and
mobile telephones may vary, please check with your operator.
4.2.3 Rates and the availability of certain destinations are subject to
change without prior notice.

4.3

T-Talk: When using the T-Talk option of our Product, a text to 81616 will cost you
£5.00 plus your standard mobile network rate and will be charged by your mobile
service provider. Texts to 65656 will cost you £10.00 plus your standard mobile
network rate and will be charged by your mobile service provider.
4.3.1 Calls billed per minute include VAT and apply from the moment of
connection. The connection fee may vary between 0p and 25p
depending on the destination you have chosen.
4.3.2 Please note that we will only charge you when your call to your
destination number is connected, although you may be charged by
your operator for a call to an access number even if the destination
number is engaged or the call is not answered. Please replace the
handset after a short period if your call is engaged or unanswered.
4.3.3 If you make a call to a ‘03’ access number this should cost you no
more than a national call rate to an ’01’ or ‘02’ number and must
count towards any inclusive minutes in the same way as an ‘01’ or
‘02’ number.

4.4

Top-Up: To ensure your call is not disconnected, we will automatically top up your
T-Talk account with the initial top-up amount when your credit is about to run out.
If you would like to cancel the automatic top-up feature, you can text STOP to
81616 or 65656.

4.5

Credit: Please note, that at all times, you are subject to a maximum spend of
thirty (30) GBP per calendar day.

Auracall (International)
4.5.1 Any credit you may have will expire ninety (90) days from your last
top-up. These rates are subject to change without prior notice.
4.6

We will use our reasonable endeavours to correct any errors or omissions in the
Product or Website as soon as practicable after being notified of them. However,
we do not guarantee that the Product or the Website will be free of faults and we
do not accept liability for any errors or omissions. In the event of a fault in the
Product or Website, you should report it by email to: support@auracall.com

5.

NETWORK SPECIFIC STIPULATIONS

5.1

VODAFONE CUSTOMERS PLEASE NOTE: if you are a Vodafone customer you
must only use the Product from your telephone or mobile telephone which has been
used to buy the international calling Credit.

5.2

VIRGIN MEDIA CUSTOMERS PLEASE NOTE: If you are a Virgin Media customer
you cannot top-up our Product via text message. However, you can top-up our
Product online (by PayPal, Credit or Debit Card).

6.

PLACING YOUR ORDER

6.1

Please carefully review the Product information we provide on our Website
before placing an Order. You may be able to view various Offers, based on which
you can place an Order.

6.2

Your potential purchase of a Product can be progressed by you making the Order;
providing all the necessary information to us via the applicable means on the
Website, SMS or via telephone to our Support Centre, including the Payment
Information, which is then processed to progress the Order. You must ensure that
all Orders you place contain full and accurate information. You must not place an
Order unless you expect to be able fully able to fulfill that Order.

6.3

Should the Order be placed as outlined in Clause 6.2 above we will respond to you
by either accepting the Order or detailing why the Order has not been accepted.
Prior to the acceptance or non-acceptance, we may send to you an email or
confirmation merely acknowledging your Order. Unless we expressly state that your
Order is being accepted our email shall be a mere acknowledgement. Until we
accept your Order, the Order is not considered binding. All other aspects of
the Order and the Products will be subject to these Terms and Conditions.
We give no warranty we will accept any Order that you make via the
Website or otherwise.

6.4

Any Payment Information, or personal information, that you provide to us will be
governed by the terms of our Privacy and Cookies Policy, and will be processed and
passed on to the third party supplier in an encrypted format for the security of such
information. No money will be paid by you to us in making an Order – all such
monies will be paid directly to the third party supplier by you.

7.

PRICES

7.1

Subject to Clause 4, you will always be clearly informed of any applicable Charges
before you go ahead with any aspect of the Product. The cost of the calls is set out
in the price list available on the Website. All prices shown are fully inclusive of all
taxes, VAT and delivery charges. Prices are subject to change at any time.
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7.2

Call charges may be calculated by reference to the details of your calls recorded
by, or recorded on our behalf. The duration of the call shall commence by
reference to the details of all data transmitted or received by you and will include
any present data recorded by or recorded on our behalf. The amount of data will
include such data that is added to control the flow of data across the relevant
mobile carrier’s cellular service network.

8.

PAYMENT

8.1

T-Talk: In accordance with Clause 4.3, 4.4 and 4.5 the T-Talk Product is offered on
a pre paid basis only. Unless otherwise expressly provided to the contrary, all
payments by you shall be in advance in full.
8.1.1 If you have not paid in advance, you will not receive any Product for
which you have placed an Order, or any additional functionality that
you have registered for on the Website or the Product.
8.1.2 When all remaining Credit has been used and you have requested to
cease the automatic top-up service as described in Clause 4.4, you
will no longer be able to use the Product to make outgoing calls until
you have used the top-up facilities available.
8.1.3 Credit is non-transferable to any third party accounts.

8.2

Classic: The Classic Product is offered in accordance with clause 4.2 and will be
directly charged to you by your telephone provider.

8.3

Payment must be made using the correct Payment Information via secure means.
You must have the authority to use any payment card, Payment Information or
account used to pay us, and you must not use any stolen cards or materials. The
card or account must have sufficient money available to cover the proposed
payment to us. If the transaction is declined or not appropriately charged, we
reserve our right to terminate the Offer.

8.4

Unless otherwise expressly provided to the contrary, all payments by you shall be
in advance in full. If you have not paid in advance, you will not receive any Product
for which you have placed an Order, or any additional functionality that you have
registered for on the Website or the Product.

8.5

By giving us your Payment Information you are legally bound by these Terms and
Conditions. You will be deemed to have registered on a pre pay service and have
given permission for us to charge through you Payment Information the amount
initially agreed by us and you.

8.6

Unless otherwise stated on the Website, all prices due are inclusive of value added
tax (if applicable), but exclusive of all other taxes and duties and charges which you
shall pay in addition at the same time as payment of other sums due.

8.7

Payment of all sums due shall be made by you in full without any set-off.

9.

CANCELLATION AND REFUNDS

9.1

Cooling Off Period: Upon your receipt of the Product, you will have the right to a
fourteen (14) calendar day cooling off period, beginning the day after receipt of the
Product. Should you wish to cancel any Order that you have made, you must notify
us directly at 020 8497 4622 or email us at support@auracall.com quoting the
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order reference number allocated to your Order. Provided the Product has not been
used in any way, we may refund your Order. If you would like a cancellation form,
please also contact us at the above. Please note that we are unable to refund
any Credit purchases which cannot be returned to us. Please also be aware
that when the Product is refunded, where it is not a fault of ours, any
return charges will be applicable to you.
9.2

In the event of fraudulent Payment Information usage, you will be entitled to a full
refund or cancellation of payment. Similarly and as clearly stated in the Consumer
Credit Act, any other circumstances which may be due to negligence on behalf of
the cardholder may not result in full compensation.

9.3

If you believe that you have been incorrectly charged for a call you must notify us
within seven (7) days of making the call and we will investigate accordingly. We will
determine within seven (7) days if there has been an error and credit your account
if necessary.

10.

BLOGS AND NEWS

10.1

From time to time we may post blogs and news stories on the Website for viewing
by users. We are not responsible for the contents or accuracy of any such posts,
and such posts are for background information only, as detailed under Clause 11.1.
Users must make the relevant enquiries before forming their own opinion and
acting based on the contents of any such post.

11.

GENERAL RULES

11.1

Information provided by a third party on or through the Website is facilitated by us
solely for your convenience only. Your use of such information may be subject to
additional terms and conditions of such third party. You agree that sole
responsibility for that third party information shall rest with that third party and
not us.

11.2

You agree not to circumvent the process on the Website or Charges that are due
or that would otherwise be due to us if you had used the Product.

11.3

You shall ensure that all information provided by or on behalf of you to us, or the
Website is true, complete and accurate and you shall promptly inform us of any
changes to such information.

11.4

If the Website is accessed by you from outside the United Kingdom, this is entirely
at your risk. We make no representation that the Website is available or otherwise
suitable for use outside of the United Kingdom. If you choose to access or use the
Website from or in locations outside the United Kingdom, you do so on your own
initiative and are responsible for:
10.4.1 ensuring that what you are doing in that country is legal; and
10.4.2 the consequences and compliance by you with all applicable laws,
regulations, byelaws, codes of practice, licences, registrations, permits and
authorisations (including any laws that relate to businesses providing
services).

11.5

We do not warrant that your use of the Website will be uninterrupted and we do
not warrant that any information (or Offers) transmitted via the Website will be
transmitted accurately, reliably, in a timely manner or at all.
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11.6

We do not give any warranty that the Website is free from viruses or anything else
which may have a harmful effect on any technology.

11.7

Although we will try to allow uninterrupted access and minimise any downtime to
the Product and the Website, access to the Website may be suspended, restricted
or terminated at any time for any reason (including for necessary maintenance or
introduction of new functionality or content).

11.8

We reserve the right to change, modify, substitute, suspend or remove without
notice any information or Product on the Website from time to time without notice
to you. Your access to the Website may also be occasionally restricted to allow for
repairs, maintenance or the introduction of new facilities or services. We will
attempt to restore such access as soon as we reasonably can.

11.9

You agree to comply at all times with any instructions for use of the Product in
these Terms and Conditions or which we display on the Website from time to time.

11.10

Nothing on the Website shall constitute advice specific to your circumstances or
recommendation.

11.11

We assume no responsibility for the content or services of any other websites or
services to or from which the Website has links. The links are provided "as is"
with no warranty, express or implied, for the information provided within those
sites.

11.12

No one is entitled to frame any of the Website onto another website without our
prior written consent (which may be withheld in our absolute discretion).

12.

YOUR OBLIGATIONS

12.1

We hereby grant to you a revocable, non-exclusive, royalty-free right to provide a
link from another website to the home page of the Website, provided that you do
so in a fair and legal way without damaging our reputation or taking advantage of
it. In particular:
12.1.1 you shall not make any warranties or representations about us, our
Product, our data, our software or our policies except with our prior
express authorisation;
12.1.2 you shall not say anything that is false, misleading, derogatory or
offensive about us or the content of the Website, our Product, our
data, our software or our policies; and
12.1.2 you shall not suggest expressly or implicitly that we have endorsed
or approved you, any services you offer or your website or are
associated with it where this is not the case.

13.

PROHIBITED USES

13.1

The following uses of the Website are expressly prohibited and you undertake not
to do (or to permit or encourage or entice or induce anyone else to do), directly or
indirectly, any of the following:
13.1.1 send or receive any material which is grossly offensive, harassing,
threatening, malicious, abusive, of an indecent, obscene,
pornographic or menacing character, vulgar, blasphemous or
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defamatory of any person, in contempt of court or in breach of
confidence, or which may infringe any intellectual property rights
(including copyright), rights of personality, publicity or privacy or
any third party rights of any nature;
13.1.2 send or post any information or do anything that unfairly takes
advantage of or exploits anyone under the age of 18 or anyone who
is not in a fit and proper state to be able to look after their own
best interests, nor seek to enter into a contract or agreement with
any such person;
13.1.3 send or post any inaccurate or incomplete or misleading data or
material (including sending any feedback about a third party
supplier which is not fair or accurate);
13.1.4 cause annoyance, inconvenience or needless anxiety;
13.1.5 intercept or attempt to intercept any communications transmitted
by way of a telecommunications system;
13.1.6 use the Website for a purpose other than which we have designed
them or intended them to be used;
13.1.7 use the Website in any way which breaches any laws, regulations,
byelaws, codes of practice, licences, registrations, permits or
authorisations;
13.1.8 use the Website for any fraudulent, criminal or unlawful purpose or
for inciting, encouraging or enticing any fraudulent, criminal or
unlawful purpose (including using a payment card which is not
yours to use);
13.1.9 impersonate any other person or body or misrepresent a
relationship (or a lack of a relationship or a different relationship)
with any person or body (including wrongfully suggesting we have
endorsed or recommended you);
13.1.10 do anything other than in conformance with accepted Internet
practices and practices of any connected networks;
13.1.11 act in a racist, sexist or discriminatory way;
13.1.12 do anything in any way which may incite hatred against any
ethnic, religious or any other minority or is otherwise calculated to
adversely affect any individual, group or entity;
13.1.13 do anything in a way that we consider may be contrary to our
interests;
13.1.14 furnish false information in relation to any user, including false
names, addresses or contact details or fraudulent use of bank
account details or payment card numbers;
13.1.15 attempt to circumvent our security or network including accessing
data not intended for you, log into a server or account you are not
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expressly authorised to access, or probe the security of other
networks (such as running a port scan);
13.1.16 use, deliver or transmit any viruses, trojan horses, trap doors,
back doors, easter eggs, worms, time bombs, cancelbots or
computer programming routines intended to damage,
detrimentally interfere with, surreptitiously intercept or
expropriate any system, data or personal information;
13.1.17 access the or Website in such a way as to, or commit any act that
would or does, impose an unreasonable or disproportionately large
load on our infrastructure;
13.1.18 interfere or attempt to interfere with the proper working of the
Website;
13.1.19 use the Website for any advertising (except with our express prior
consent);
13.1.20 execute any form of network monitoring which will intercept data
not intended for you;
13.1.21 harvest or otherwise collect any information or data about users of
the Website without their express consent;
13.1.22 send unsolicited mail messages, including the sending of "junk
mail" or other advertising material to individuals who did not
specifically request such material. You are explicitly prohibited
from sending unsolicited bulk mail messages. This includes bulk
mailing of commercial advertising, promotional, or informational
announcements, and political or religious tracts. Such material
may only be sent to those who have explicitly requested it. If a
recipient asks to stop receiving email of this nature, you may not
send that person any further e-mail;
13.1.23 create or forward "chain letters" or other "pyramid schemes" of
any type, whether or not the recipient wishes to receive such
mailings;
13.1.24 send malicious email, including flooding a user or site with very
large or numerous emails;
13.1.25 harass or abuse or stalk any person;
13.1.26 make unauthorised use, or forging, of mail header information.
14.

ACCESS REQUIREMENTS

14.1

The Product and use of the Website do not include the provision of a computer or
other necessary equipment to access the Website or use the Product. To use the
Website you will require Internet connectivity and appropriate telecommunication
links. We shall not have any Liability for any telephone or other costs that you
may incur.

14.2

We do not warrant that the Website will be compatible with all hardware and
software which you may use. Although we may put in place security measures for
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your protection, (subject to Clause 21.2) we shall not have any Liability for
damage to, or viruses or other code that may affect, any computer equipment,
software, data or other property as a result of your access to or use of the Website
or your obtaining any material from, or as a result of using, the Website. We shall
also not have any Liability for the actions of third parties in breaching any security
measures.
15.

BREAKING THE RULES

15.1

You agree to inform us as soon as you suspect that any user of the Product or
Website is in breach of any of these Terms and Conditions. Following receipt of
your information, we may investigate and decide what, if any, action to take in
our absolute discretion. We shall not enter into discussion as to our decision or
the results of our investigation.

15.2

You must not misuse the complaints facility or falsely report any breach of these
Terms and Conditions.

16.

YOUR STATUTORY RIGHTS

16.1 We shall perform our obligations and provide a Product which in conformity under
these Terms and Conditions with reasonable skills and care. As a consumer,
nothing in these Terms and Conditions affects your non-excludable statutory
rights.
16.2

Complaints: We place great value on our customer satisfaction. You may contact
us at any time using the contact details given in clause 2.1 of these Terms and
Conditions. We will attempt to address your concerns as soon as reasonably
possible and will contact you on receipt of any relevant enquiry or complaint. In
guarantee cases, the manufacturer frequently must be involved, and as such it
may take longer to resolve such an enquiry or complaint.

16.3

In the event of a complaint it will help us if you can describe the object of your
complaint as accurately as possible and, where applicable, send us copies of the
Order or at least the Order number that we assign you in the confirmation of the
Order. Although we shall try to provide communications within five (5) Business
Days, should you not have received any reaction from us within eight (8) weeks
(or earlier if a ‘deadlock’ is reached), please enquire or you may contact our
Alternative Dispute Resolution Scheme provider the ‘Ombudsman Services:
Communications’, PO Box 730, Warrington, WA4 6WU.

17.

INTELLECTUAL PROPERTY RIGHTS

17.1

All intellectual property rights of any nature anywhere in the world (including all
copyright, database rights, patents, trade marks, service marks, trade names,
designs (including the "look and feel" and other visual or non-literal elements),
whether registered or unregistered) in the Website and Product, information and
content and material on or accessible from the Website, any database operated
by us, software on the Website and all the Website design, text and graphics, and
their selection and arrangement, and all software compilations, underlying source
code and software (including applets and scripts) shall remain our property (or
that of our licensors). You shall not, and shall not attempt to, obtain any title to
any such intellectual property rights. All rights not expressly granted by us are
reserved.

17.2

None of the material described in Clause 17.1 may be reproduced or redistributed
without our prior written permission. You may, however, retrieve and display the
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content of the Website on a computer screen, store such content in electronic
form on disk (but not on any server or other storage device connected to a
network) or print one copy of such content for your own personal, noncommercial use, provided you keep intact all and any copyright and proprietary
notices in any electronic or hard copy of the material or the Website. You shall not
otherwise reproduce, modify, copy or distribute or use for commercial purposes
any of the materials or content on the Website without our permission.
17.3

No part of the Website or the material described in Clause 17.1 may be
reproduced or stored in any other website or included in any public or private
electronic retrieval system or service without our prior written permission or as
provided by law.

17.4

If you quote from the Website, you must do so fairly and give due accreditation to
the author and us and reference to the Website.

17.5

Except to the extent that we expressly permit, you must not modify any material
described in Clause 16.1.

17.6

All rights (including goodwill) in the Product names and logos are owned by us (or
the third party supplier or our or their licensors). Other product and company
names mentioned on the Website are the trade marks of their respective owners.

18.

CONFIDENTIALITY

18.1

Each of you and we shall keep and procure to be kept secret and confidential the
Confidential Information of the other party (whether disclosed or obtained before,
on or after the commencement of these Terms and Conditions) and shall not use
nor disclose the same save:
18.1.1 for the purposes of the proper performance of its obligations or
exercise of its rights under these Terms and Conditions; or
18.1.2 as otherwise permitted by these Terms and Conditions; or
18.1.3 with the prior written consent of the other party.

18.2

Where either you or we disclose Confidential Information of the other party to its
employee, consultant, subcontractor, supplier, customer, agent, professional
adviser or insurer, it shall do so subject to obligations equivalent to those set out
in this Clause 19. Each party shall use its reasonable endeavours to ensure that
any such employee, consultant, subcontractor, supplier, customer, agent,
professional adviser or insurer complies with such obligations.

18.3

Each of you and we shall at all times:
18.3.1 adopt, retain and keep updated adequate procedures and physical
security measures which protect the Confidential Information of the
other party from inadvertent disclosure or release to unauthorised
persons; and
18.3.2 hold the Confidential Information of the other party in strict
confidence and in any event with no less standard of confidentiality
than that which it applies to its own confidential information.
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18.4

The obligations of confidentiality in this Clause 18 shall not extend to any matter
which either you or we can show:
18.4.1 is in, or has become part of, the public domain other than as a
result of a breach of the confidentiality obligations of these Terms
and Conditions; or
18.4.2 was in its written records prior to receipt; or
18.4.3 was independently developed by it; or
18.4.4 was independently disclosed to it by a third party entitled to
disclose the same.

18.5

If either you or we are required to disclose the Confidential Information of the
other party under any applicable law, or by order of a court or governmental body
or authority of competent jurisdiction, then the party so required may disclose the
Confidential Information to the extent required but shall, prior to any disclosure
where practicable, give the other party as much notice thereof as practicable and
notify and consult with the other party and, at the other party's request and cost,
fully co-operate with and assist that other party in opposing any such disclosure.

18.6

Neither you nor we shall make any announcement of any kind in respect of the
subject matter of these Terms and Conditions except with the prior written
consent of the other party (not to be unreasonably withheld or delayed) or as is
required by law.

18.7

Subject to Clause 18.6, we may identify you as a user of the Website and the type
of Products provided by us to you (or the type of services that you provide if you
are a service provider), provided that in doing so we shall not (without your prior
written consent) reveal any of your Confidential Information.

19.

TERM, SUSPENSION AND TERMINATION

19.1

These Terms and Conditions shall commence on the date on which you agree to
these Terms and Conditions when purchasing a Product. From receipt of
confirmation of our acceptance of your purchase the Product you will have a
cooling off period of fourteen (14) calendar days in which to cancel these Terms
and Conditions (or any aspect under it) and receive a refund, subject to Clause
9.1.

19.2

Both you and we shall be entitled immediately or at any time (in whole or in
part), without Liability to the other, to: i) suspend the Product and/or Website (in
whole or in part); ii) suspend your use of the Product and/or Website (in whole or
in part); iii) suspend the use of the Product and/or Website (in whole or in part)
for persons we believe to be connected (in whatever manner) to you or another
suspended or terminated or a banned user of the Website (including who may
have the same or similar email address or Internet protocol address to you or
them); and/or iv) terminate these Terms and Conditions immediately; if:
19.2.1 the other commits any material breach of these Terms and Conditions;
19.2.2 you or we suspect, on reasonable grounds, that the other has, might or
will commit a material breach of these Terms and Conditions; or
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19.2.3 you or we suspect, on reasonable grounds, that the other may have
committed or be committing any fraud against the other or against any
other person.
19.3

If we suspend or terminate your use of the Product and/or Website (in whole or in
part) under Clause 19, you shall not attempt to use or access the Product and/or
the Website directly or indirectly under any other name.

19.4

If we suspend the Product or Website (in whole or in part), we may refuse to
restore the Product or Website until we receive an assurance from you, in a form
we deem acceptable that there will be no further breach of the provisions of these
Terms and Conditions.

19.5

Either you or we may terminate these Terms and Conditions immediately by
notice, in accordance with Clause 23.8, to the other without cause. If we terminate
these Terms and Conditions under this Clause 19.5, then provided you have not
been in any breach of these Terms and Conditions we will return any Charges paid
by you to us on a pro rata basis (if applicable). In all other cases (except to the
extent that we have been in material breach of these Terms and Conditions or that
we have provided for elsewhere in these Terms and Conditions), any other
Charges paid by you shall be non-refundable.

19.6

Each of your and our rights to terminate these Terms and Conditions shall not
prejudice any other right or remedy you or we may have in respect of any breach
or any rights, obligations or liabilities accrued prior to termination.

20.

INDEMNITY

20.1 You shall fully and promptly indemnify and keep indemnified us against all
liabilities, losses, damages, injuries, costs, expenses, fines, demands, claims and
proceedings suffered or incurred by us arising (directly or indirectly) out of:
20.1.1 any claims or legal proceedings arising from your use of the Product
or Website, which are brought or threatened against us by any
person; or
20.1.2 any breach of these Terms and Conditions by you; or
20.1.3 any liability owed by you to another customer of ours.
21.

LIMITATION OF LIABILITY

21.1 This Clause 21 prevails over all other Clauses and sets forth our entire Liability, and
your sole and exclusive remedies, in respect of:
21.1.1 the performance, non-performance, purported performance or delay
in performance of these Terms and Conditions or Product or
Website (or any part of it or them); or
21.1.2 otherwise in relation to these Terms and Conditions or the entering
into or performance of these Terms and Conditions.
21.2

Nothing in these Terms and Conditions shall exclude or limit our Liability for (i) the
tort of deceit; (ii) death or personal injury caused by our Breach of Duty; (iii) any
breach of the obligations implied by s.12 Sale of Goods Act 1979 or s.2 Supply of
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Goods and Services Act 1982; or (iv) any other Liability which cannot be excluded
or limited by applicable law.
21.3

In performing any obligation under these Terms and Conditions, our only duty is to
exercise reasonable care and skill and comply with the relevant codes of conduct
under the Consumer Protection from Unfair Trading Regulations 2008. Please
contact our Support Centre should you wish to request any further information on
the above.

21.4

We do not warrant and we exclude all Liability in respect of the accuracy,
completeness, fitness for purpose or legality of any information accessed using the
Product or Website; and we exclude all Liability of any kind for the transmission or
the reception of or the failure to transmit or to receive any material of whatever
nature. We have no liability whether in contact, tort or otherwise for the acts or
omissions of other providers of telecommunications services or for faults in or
failures on the Product.

21.5

You should not rely on any information accessed using the Website to make a
purchasing decision – you should make your own enquiries before forming your
own opinion and taking any action based on any such information.

21.6

Save as provided in Clause 21.2 but subject to Clause 21.7, we do not accept and
hereby exclude any Liability for loss of or damage to your (or any person’s)
tangible property other than that caused by our breach of duty.

21.7

Save as provided in Clause 21.2 but subject to Clauses 21.6 and 21.9, our Liability
for loss of or damage to your (or another person’s) tangible property caused by
us, our employees, subcontractors or agents acting within the course of their
employment during the performance of these Terms and Conditions, shall not
exceed £10. Neither corruption of data nor loss of data shall constitute physical
damage to property for the purposes of this Clause 21.7.

21.8

Save as provided in Clauses 21.2 and 21.6, we do not accept and hereby exclude
any Liability for breach of duty other than any such Liability arising pursuant to the
terms of these Terms and Conditions.

21.9

Save as provided in Clause 21.2, we shall have no Liability for:
21.9.1 loss of revenue;
21.9.2 loss of actual or anticipated profits;
21.9.3 loss of contracts;
21.9.4 loss of the use of money;
21.9.5 loss of anticipated savings;
21.9.6 loss of business;
21.9.7 loss of operation time;
21.9.8 loss of opportunity;
21.9.9 loss of goodwill;
21.9.10 loss of reputation;
21.9.11 loss of, damage to or corruption of data; or
21.9.12 any indirect or consequential loss;
and such Liability is excluded whether it is foreseeable, known, foreseen or
otherwise. For the avoidance of doubt, Clauses 21.9.1 to 21.9.10 apply whether
such losses are direct, indirect, consequential or otherwise.

21.10

Subject to Clause 21.9, in any event of our liability in contract, tort (including
negligence and breach of statutory duty) or otherwise arising by reason of or in
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connection with these Terms and Conditions or howsoever caused shall be limited
to £500,000 for any one incident or series of related incidents and £1,000,000 for
any series of incidents related or unrelated in any period of twelve (12) months.
21.10 The limitation of Liability under Clause 21.10 has effect in relation both to any
Liability expressly provided for under these Terms and Conditions and to any
Liability arising by reason of the invalidity or unenforceability of any term of these
Terms and Conditions.
21.11 In this Clause 21:
21.11.1 “Liability” means liability in or for breach of contract, Breach of
Duty, misrepresentation, restitution or any other cause of action
whatsoever relating to or arising under or in connection with
these Terms and Conditions, including, without limitation, liability
expressly provided for under these Terms and Conditions or
arising by reason of the invalidity or unenforceability of any term
of these Terms and Conditions (and for the purposes of this
definition, all references to “these Terms and Conditions” shall be
deemed to include any collateral contract); and
21.11.2 “Breach of Duty” means the breach of any (i) obligation arising
from the express or implied terms of a contract to take reasonable
care or exercise reasonable skill in the performance of the
contract or (ii) common law duty to take reasonable care or
exercise reasonable skill (but not any stricter duty).
22.

DATA PROTECTION

22.1

Please see our Privacy and Cookies Policy which forms part of these Terms and
Conditions.

22.2

You must have the express consent of any third party (including any relatives or
friends) in order for you to disclose or post details about that other third party to
us or to the Website and you will be responsible for ensuring that such third party
has agreed to these Terms and Conditions before you send any data about them
to us or the Website.

22.3

We may amend or remove data relating to any living individual if they ask us to do
so, even if that person is apparently represented by you.

23.

GENERAL

23.1

No partnership/agency: Nothing in these Terms and Conditions shall be
construed to create a joint venture, partnership or agency relationship between
you and us and neither party shall have the right or authority to incur any liability
debt or cost or enter into any contracts or other arrangements in the name of or
on behalf of the other.

23.2

No other terms: Except as expressly stated in these Terms and Conditions, all
warranties, conditions and other terms, whether express or implied, by statute,
common law or otherwise are hereby excluded to the fullest extent permitted by
law.

23.3

Assignment: You shall not assign or delegate or otherwise deal with all or any of
your rights or obligations under these Terms and Conditions without our prior
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written consent (which consent we may grant or withhold in our absolute
discretion).
23.4

Force majeure:
23.4.1 Neither us or you shall have any Liability for any breach,
hindrance or delay in performance of its obligations under
these Terms and Conditions which is caused by an Event of
Force Majeure, regardless of whether the circumstances in
question could have been foreseen. An "Event of Force
Majeure" means any cause outside of the party's reasonable
control, including act of God, actions or omissions of third
parties (including hackers, suppliers, couriers, governments,
quasi-governmental, supra-national or local authorities),
insurrection, riot, civil war, civil commotion, war, hostilities,
threat of war, warlike operations, armed conflict, imposition
of sanctions, embargo, breaking off of diplomatic relations or
similar actions, national emergencies, terrorism, nuclear,
chemical or biological contamination or sonic boom, piracy,
arrests, restraints or detainments of any competent
authority, blockade, strikes or combinations or lock-out of
workmen, epidemic, fire, explosion, storm, flood, drought,
adverse weather conditions, loss at sea, earthquake, natural
disaster, accident, collapse of building structures, failure of
plant machinery or machinery or third party computers or
third party hardware or vehicles, failure or problems with
public utility supplies (including general: electrical, telecoms,
water, gas, postal, courier, communications or Internet
disruption or failure), shortage of or delay in or inability to
obtain supplies, stocks, storage, materials, equipment or
transportation. Each Party agrees to inform the other upon
becoming aware of an Event of Force Majeure, such notice to
contain details of the circumstances giving rise to the Event
of Force Majeure.
23.4.2 The performance of yours and our obligations shall be
suspended during the period that the circumstances persist
and either party shall be granted an extension of time for
performance equal to the period of the delay.
23.4.3 Each party shall bear its own costs incurred by the Event of
Force Majeure.
23.4.4 If performance of any obligations are delayed under this
Clause 25, each party shall nevertheless accept performance
as and when the other shall be able to perform.
23.4.5 If the Event of Force Majeure continues without a break for
more than three months, either party may terminate these
Terms and Conditions immediately by notice to the other, in
which event neither party shall be liable to the other party
by reason of such termination.

23.5

Entire Agreement: These Terms and Conditions (and our Privacy and Cookies
Policy and any other document referred to in these Terms and Conditions and any
other terms and conditions specifically agreed between you and us in writing)
contains all the terms agreed between the parties regarding its subject matter and
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supersedes and excludes any prior terms and conditions, understanding or
arrangement between the parties, whether oral or in writing. No representation,
undertaking or promise shall be taken to have been given or be implied from anything
said or written in negotiations between the parties prior to these Terms and
Conditions except as expressly stated in these Terms and Conditions. Neither party
shall have any remedy in respect of any untrue statement made by the other upon
which that party relied in entering into these Terms and Conditions (unless such
untrue statement was made fraudulently or was as to a matter fundamental to a
party’s ability to perform these Terms and Conditions) and that party’s only remedies
shall be for breach of contract as provided in these Terms and Conditions. However,
the Auracall Product is provided to you under our operating rules, policies, and
procedures as published from time to time on the Website.

23.6

No waiver: Unless a party expressly states in writing that it is waiving a
particular power, right or remedy in a particular stated instance, no failure or
delay or omission by either party in exercising any power, right or remedy under
these Terms and Conditions or at law shall operate as a waiver of such power,
right or remedy; and no waiver in any particular instance shall extend to or affect
any other or subsequent event or impair any powers, rights or remedies in
respect of it or in any way modify or diminish that party's other powers, rights or
remedies under these Terms and Conditions or at law.

23.7

Severability: If any provision of these Terms and Conditions is held to be
unlawful, invalid or unenforceable, that provision shall be deemed severed and
where capable the validity and enforceability of the remaining provisions of these
Terms and Conditions shall not be affected.

23.8

Notices: Unless otherwise stated within these Terms and Conditions, notices to be
given to either party shall be in writing and shall be delivered by hand or prepaid
overnight courier mail or by fax or by email, which shall be sent to you at the
contact details supplied to us or the Website or to us at the contact details as
specified on the Website. Notices shall be deemed received one full Business Day
after the time of dispatch.

23.9

No third party rights: Unless expressly provided in these Terms and Conditions,
no term of these Terms and Conditions is enforceable pursuant to the Contracts
(Rights of Third Parties) Act 1999 by any person who is not a party to it.

23.10 Survival: The provisions of Clauses 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 15,
17, 18, 19, 20, 21 and 22, 23 and the disclaimers in these Terms and
Conditions relating to use of the Product or to third parties, together with those
provisions that either are expressed to survive its expiry or termination or from
their nature or context it is contemplated that they are to survive such
termination, shall survive termination of these Terms and Conditions.
23.11 Governing law: These Terms and Conditions (and any non-contractual right or
obligation arising out of or in relation to it) shall be governed by and construed in
accordance with English law and you hereby submit to the jurisdiction of the
English courts. The parties irrevocably agree that the English courts shall have
exclusive jurisdiction over any claim or matter brought by the user of the Website
in relation to these Terms and Conditions. Nothing in this Clause 23.11 shall limit
our right to take proceedings against you in any other court of competent
jurisdiction. All dealings, correspondence and contacts between the parties shall be
made or conducted in the English language.
23.12 We will not file a copy of these Terms and Conditions.
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